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Docket No. T-00000A-97-0238
IN THE MATTER OF U S WEST
COMMUNICATIONS, INC.'S
COMPLIANCE WITH § 271 OF THE
TELECOMMUNICATIONS ACT OF 1996

)
)
)
)
)
)
)
x

AT&T'S COMMENTS ON THE
STATUS OF QWEST'S
OPERATIONS SUPPORT SYSTEMS
AND REQUEST THAT STAFF
SUPPLEMENT ITS OSS REPORT

AT&T Communications of the Mountain States, Inc., and TCG Phoenix

(collectively "AT&T") file the following comments on the recent status of Qwest

Corporation's ("Qwest") operations support systems ("OSS") and request that Staff

supplement its Supplemental Report on Qwest's OSS.

I. INTRODUCTION

Cap Gemini Telecom Media & Networks U.S., Inc. ("CGE&Y") found that,

although Qwest met the standard established for the test, it recommended implementation

of a number of changes to Qwest's OSS based on its observations during the test.] Staff

generally supported the findings and conclusions of CGE&Y, proposed a number of its

. 2 . . .
own recomrnendatlons, and recommended that the Commlsslon find Qwest in

1 Final Report of the Qwest OSS Test, Version 2.0, dated March 29, 2002, at 26.
2 Supplemental Report and Staff Recommendation on Qwest's Compliance with Checklist Item No. 2:
Access to Unbundled Network Elements Operational Support System Requirements, dated May 1, 2002,
at W 279-289.
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compliance with Federal Communications Commission ("FCC") requirements AT&T's

position is that the facts never have supported Staff" s conclusion. Recent events confirm

AT&T's position.

11. COMMENTS

A. Qwest OSS Are Discriminatory According to Staff

The FCC has concluded that a Bell operating company ("BOC") "must

demonstrate that it provides competing carriers with complete and accurate reports on the

service usage of competing carriers' customers in substantially the same time and manner

that [the BOC] provides such infonnation to itself, and wholesale bills in a manner that

gives competing carriers a meaningful opportunity to compete. In finding that,,4

Southwestern Bell had made that demonstration, the FCC relied upon assertions that "it

provides competing carriers with billing information through the Usage Extract process

and earner wholesale b111s, using the same processes and systems as it uses in Texas." It

also relied upon asselTions "that bills for Kansas, Oklahoma and Texas areprocessed in

the same service centers, using the same systems and overseen by the same personnel.

While the systems may use different tables, containing state-specific product codes and

state-specific prices, there is nothing in the record that the use of these tables would

change the funetionality orperformance of these billing systems.996

3 Id., 1]289. Staff was also "of the opinion that Qwest now provides the CLECs non-discriminatory access
on a par with its own retail operations so that a knowledgeable competitor has a meaningful opportunity to
compete." Id., 1175.
4 Joint Application by SBC Communications Inc., Southwestern Bell Telephone Company, and
Southwestern Bell Communications Services, Inc. a'/b/a Southwestern Bell Long Distance for Provision of
in-Region, ]nterLATA Services in Kansas and Oklahoma, CC Docket No. 00-217, Memorandum Order and
Opinion, FCC 01-29 (rel. Jan 22, 2001), 11163.
> ld.
6 Id, n. 471 (emphasis added).
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The FCC found that wholesale bills produced by the same Southwest Bell

Telephone (SWBT) systems and processes as retail bills was evidence of

nondiscriminatory access to billing functions. Staffs recent analysis conducted in the

Show Cause proceeding resulted in a finding that Qwest's retail and wholesale processes

are not the same and precludes the Commission from finding a CLEC's access to Qwest's

billing functions is nondiscriminatory.

Staff" s recent findings demonstrate that Qwest does 11st use the same processes

and systems to provide wholesale bills to CLECs as it does to provide bills to its retail

customers. Staff found that the systems and processes that Qwest uses to provide CLECs

with wholesale bills are inferior to the systems and processes that Qwest uses to provide

its retail customers with bills, and that Qwest offered no reasonable justification for the

disparate processes. Staff described the retail process for implementing rate changes as

"streamlined" and the wholesale process as "cumbersome." Specifically, Staff found:

Qwest's "wholesale rate systems and processes are manual, in part and as
a result, cumbersome and much d'erent thczrz the processes that Qwest
utilizes to implement its retail rate changes."7

"Qwest has structured its systems and processes such that implementation
of wholesale rate changes is oz cumbersome, manual process requiring
more time than Zs reasonable or necessary.

"When compared with its own average wholesale rate implementation
period, its retail rate implementation period, the implementation periods of
wholesale rate changes in the 14-state region as a whole, and when
compared to the wholesale rate implementation policies of other BOCs,
Qwest's failure to implement the new wholesale rates in Arizona to-date
cannot be justified."

7 Complaint and Order to Show Cause, T-01051B-02_0871 Decision No. 65450, docketed December 12,
2002, 1] 17 (emphasis added).
8 Id, 1122 (emphasis added).
9 Id, 1123.
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"Upon information and belief, it is Staff' s understanding that Qwest is
able to implement retail rate changes within one billing cycle. By
comparison, Qwest's implementation of its wholesale rate changes is a
cumbersome, manual process which significantly extends the time
involved to implement and bill new rates to CLECs. Qwest has not
provided any persuasive justylcation for the disparate processes used for
the implementation omits retail and wholesale rate changes, and Staff
believes that Qwest's wholesale process in unreasonable."l0

"Qwest implements its wholesale rate changes on a CLEC by CLEC basis
which interj ects a significant delay into the process once a rate change is
ordered." 1

Qwest utilizes a much deferent, streamlined pr.oc'e5sfor retail rate
changes which allows those rate changes to be put into effect much sooner
than its wholesale rate changes. Qwest has indicated in its discussions
with Staff, that it is able to implement retail rate changes within one
billing cycle. On the wholesale side, however, Qwest's implementation of
rate changes on a CLEC by CLEC basis calls into question the issue of
why the wholesale and retail billings systems and rate change
implementation processes are structured so cl"erently with the result
being a much more cumbersome and overall lengthy wholesale rate
implementation process. Qwest 's wholesale rate change process is
unreasonable when compared with its retail rate change process."2

Based upon Staff' s finding of disparate treatment in the implementation rate changes the

Staff concluded:

The inability of Qwest to make wholesale rate changes in a reasonable
amount [of] time and to charge accurate rates to CLECs creates an unlevel
playing field and results in discriminatory treatment by Qwest relative to
how it treats its retail customers. In addition it results in discrimination
between CLECs by giving new CLECs the rates immediately, but
requiring existing CLECs to wait 6 months (or longer) to be charged the
new lower wholesale rates. The preceding issues have implications for
application for 271 relief as well."13

10 Id, 1125 (emphasis added).
11 14, 133.

12 14, 134 (emphasis add@d).

13 141, 135.
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AT&T agrees with Staff" s conclusion that its findings demonstrate discrimination

in the access to billing functions that Qwest provides to CLECs and that Qwest's system

deficiencies impact Qwest's application for section 271 relief. Based upon its findings,

Staff concluded:

"Given the importance of this issue, Qwest should be required to make
changes to its wholesale billing rate change systems and processes to
ensure comparability with its retail billing rate change systems and
processes. Staff believes that Qwest wholesale systems and processes
should be designed to enable the implementation of wholesale rate
changes with 30 business days."l4

In light of Staffs most recent Endings, it is necessary that Staff reconsider its

previous conclusion that, "Staff believes the record compiled during the course of the

OSS Test program will demonstrate to the ACC, the DOJ and the FCC, an appropriate

degree of Qwest's operations readiness, performance, and capacity to provide access to

preordering, ordering, provisioning, repair and maintenance, and billing OSS

functionality to CLECs in Arizona."5 Based upon Staffs latest findings, it cannot be

said that the access that Qwest provides to its billing functionality to CLECs in Arizona is

appropriate. Instead, Staff's latest findings necessitate a finding that Qwest provides

discriminatory access to it billing OSS functionality.

Indeed, even Qwest recognizes that it needs to fix its process to implement

wholesale rate changes. Qwest's representative at the December 2, 2002, Commission

Special Open Meeting stated, "this inquiry has highlighted the need for certain process

14 Id, 1]37.
15 Notice of Filing Draft Order, dated May 29, 2002, 11152. Staff must also review its finding and
conclusions in its Supplemental Report.
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. . . 16
unprovedment related to Qwest's implementation of wholesale rates" and "there are

process improvements Qwest believes that need to be made. The Commission should9517

not provide a positive recommendation to the FCC for a Qwest section 271 application

until Qwest has complied with Staff' s proposal that Qwest change its wholesale billing

rate change systems and processes to ensure compatibility with its retail billing rate

change systems and processes.

B. Qwest's Commercial Data Demonstrate Discriminatory Treatment of
the CLECs

Qwest's own commercial performance data for CLECs in Arizona serve to further

support a conclusion of the discriminatory nature of Qwest's CLEC wholesale billing

systems and processes. The BI-4A Billing Completeness performance measurement

tracks the completeness of Qwest's wholesale and retail bills. Over the last eight months,

Qwest's performance in providing complete bills to CLECs has been discriminatory by a

statistically significant amount. A review of Qwest's BI-3A Billing Accuracy

commercial performance results in Arizona also show that Qwest's performance in

providing accurate wholesale bills to CLECs has been discriminatory by a statistically

significant amount in three of the last four months. It should be noted that Qwest's

performance in providing accurate wholesale bills is discriminatory without even

factoring in Qwest's much-delayed implementation of the new wholesale rates. Once

Qwest does finally implement the new wholesale rates, Qwest's BI-3A Billing Accuracy

results should be much farther from parity.

16 Transcript, December 2, 2002, Special Open Meeting, at. 8, lines 13
17 ld., at 18, lines 2 -- 3.
18 Qwest Performance Results, Arizona, November 2001 - October 2002, November 19, 2002, Checklist
Format, at 86.

16.
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c. The OSS Test Did Not Evaluate Qwest's Ability to Implement Timely
and Accurate Rate Charges.

It should also be noted that CGE&Y's OSS test findings with respect to Qwest's

performance in providing timely and accurate wholesale bills did not include any

evaluation of Qwe s t ' s ability to implement timely and accurate rate changes. Qwest

completed the process of implementing rate changes for all but the collocation rate

elements required in Commission Decision 60635 by "the First Quarter of 1999 9

CGE&Y started the functionality testing that would have caused wholesale charges to be

created in December of 2000. During the entirety of the OSS test, CGE&Y did not have

the opportunity to observe Qwest's ability to implement wholesale rate changes.

111. CONCLUSION

Staff must re-evaluate its findings, conclusions and recommendations made in the

section 271 proceeding regarding Qwest's OSS. This can only be done after a

Commission decision has been entered on the Complaint and Order to Show Cause. At

that time, Staff should incorporate the findings and conclusions, a l o n g with any

recommendations, in the section 271 proceeding and supplement its Report.

Dated this 12M day of December, 2002.

By:

AT&T COMMUNICATIONS
OF THE MOUNTAIN STATES, INC.,
AND TCG PHOENIX

4 4 K,/ 6 °"
y B. Tri lby

hard S. Walters
IV875 Lawrence Street, Suite 1503
Denver, Colorado 80202
Telephone: (303) 298-6741

19 Qwest Response to Staff Discovery Request No. 297.
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CERTIFICATE OF SERVICE

I hereby certify that the original and 13 copies of AT8cT's Comments on the Status of
Qwest's Operations Support Systems and Request That Staff Supplement its OSS Report were
tiled this l Z iay of December 2002, with:

Arizona Corporation Commission
Docket Control - Utilities Division
1200 West Washington Street
Phoenix, AZ 85007

and that a copy of the foregoing was hand-delivered this HL day of December 2002 to the
following:

Maureen A. Scott
Legal Division
ARIZONA CORPORATION COMMISSION
1200 W. Washington St.
Phoenix, AZ 85007

Ernest Johnson, Director
Utilities Division
ARIZONA CORPORATION COMMISSION
1200 West Washington St.
Phoenix, AZ 85007

Lyn Farmer, Chief Administrative Law Judge
Jane Rodder, Administrative Law Judge
Hearing Division
ARIZONA CORPORATION COMMISSION
1200 W. Washington St.
Phoenix, AZ 85007

Caroline Butler
Legal Division
ARIZONA CORPORATION COMMISSION
1200 W, Washington St.
Phoenix, AZ 85007

and that a copy of the foregoing was sent via United States Mail, postage prepaid, this
of December 2002 to the following:

ISL day

Andrew D. Crain
QWEST CORPORATION
1081 California Street, Suite 4900
Denver, CO 80202

Mark Brown
QWEST CORPORATION
3033 North 3M Street, 10th Floor
Phoenix, AZ 85012

Timothy Berg
Theresa Dwyer
FENNEMORE CRAIG
3003 North Central Avenue
Suite 2600
Phoenix, AZ 85012-2913

Eric S. Heath
SPRING COMMUNICATIONS co.
100 Spear Street, Suite 930
San Francisco, CA 94105

Thomas Campbell
LEWIS & ROCA
40 N. Central Avenue
Phoenix, AZ 85004

Thomas F Dixon
WORLDCOM, INC.
707 N, 1791 Street #3900
Denver, CO 80202
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Scott S. Wakefield
RUCO
1110 West Washington, Suite 220
Phoenix, AZ 85007

Michael M. Grant
Todd C. Wiley
GALLAGHER & KENNEDY
2575 E. Camelback Road
Phoenix, AZ 85016-9225

Michael Patten
ROSHKA, HEYMAN & DEWULF
400 E. Van Buren, Ste. 900
Phoenix, AZ 85004-3906

Bradley S. Carroll
COX COMMUNICATIONS
20402 North 2911] Avenue
Phoenix, AZ 85027-3148

Daniel Waggoner
DAVIS, WRIGHT & TREMAINE
2600 Century Square
1501 Fourth Avenue
Seattle, WA 98101

Traci Grunion
DAVIS, WRIGHT & TREMAINE
1300 S.W. Fifth Avenue
Portland, OR 97201

David Kaufman
E.SPIRE COMMUNICATIONS, INC.
343 W. Manhattan Street
Santa Fe, NM 87501

Gregory Hoffman
AT&T
795 Folsom Street, Room 2159
San Francisco, CA 94107-1243

Philip A. Doherty
545 S. Prospect Street, Ste. 22
Burlington, VT 05401

Diane Bacon, Legislative Director
COMMUNICATIONS WORKERS OF
AMERICA
5818 N. 7th St., Ste. 206
Phoenix, AZ 85014-5811

Joyce Hundley
U.S. DEPARTMENT OF JUSTICE
Antitrust Division
1401 H Street N.W. #8000
Washington, DC 20530

W. Hagood Ballinger
5312 Trowbridge Drive
Dunwoody, GA 30338

Raymond S. Heyman
ROSHKA, HEYMAN & DEWULF
400 N. Van Buren, Ste. 800
Phoenix, AZ 85004-3906

Andrew O. Isa
TELECOMMUNICATIONS RESELLERS
ASSOC.
4312 92"d Avenue, NW
Gig Harbor, WA 98335

Charles Kallenbach
AMERICAN COMMUNICATIONS SVCS,
INC.
131 National Business Parkway
Annapolis Junction, MD 20701

Thomas L. Mum aw
SNELL & WILMER
One Arizona Center
Phoenix, AZ 85004-0001
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Andrea Harris, Senior Manager
ALLEGIANCE TELECOM INC OF
ARIZONA
2101 Webster, Ste. 1580
Oakland, CA 94612

Mike Allentoff
GLOBAL CROSSINGS SERVICES, INC.
1080 Pittsford Victor Road
Pittsford, NY 14534

Kevin Chapman
SBC TELECOM, INC.
300 Convent Street, Room 13-Q-40
San Antonio, TX 78205

Gary L. Lane, Esq.
6902 East 1st Street, Suite 201
Scottsdale, AZ 85251

Richard Sampson
Z-TEL COMMUNICATIONS, INC.
601 S. Harbour Island, Ste. 220
Tampa, FL 33602

M. Andrew Andrade
TESS COMMUNICATIONS, INC.
5261 S. Quebec Street, Ste. 150
Greenwood Village, CO 80111

Richard P. Kolb
Vice President of Regulatory Affairs
ONE POINT COMMUNICATIONS
Two Conway Park
150 Field Drive, Ste. 300
Lake Forest, IL 60045

Megan Doberneck
COVAD COMMUNICATIONS COMPANY
7901 Lowry Boulevard
Denver, CO 80230

Steven J. Duffy
RIDGE & ISAACSON, P.C.
3101 North Central Ave., Ste. 1090
Phoenix, AZ 85012

Janet Napolitano, Attorney General
OFFICE OF THE ATTORNEY GENERAL
1275 West Washington
Phoenix, AZ 85007

Karen Clauson
ESCHELON TELECOM
730 Second Avenue South, Ste. 1200
Minneapolis, MN 55402

Teresa Tan
WorldCom, Inc.
201 Spear Street, am Floor
San Francisco, CA 94105

Brian Thomas
Time Water Telecom, Inc.
223 Taylor Avenue North
Seattle, WA 98 l09

Curt Huttsell
State Government Affairs
Electric Lightwave, Inc.
4 Triad Center, Suite 200
Salt Lake City, UT 84180

Harry Pliskin
Senior Counsel
Coved Communications Company
7901 Lowry Boulevard
Denver, CO 80230
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